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Abstract:

Juvenile delinquency remains a significant concern across nations, and the approaches to
addressing it vary widely. This paper aims to analyze the legal frameworks governing
juvenile offenders in the Balkan region, exploring how different countries implement
punishments and rehabilitative measures. By employing analytical, systematic, and
comparative methods, the study will identify both similarities and differences in the
treatment of juvenile offenders, focusing on specific age thresholds and the types of
penalties that exist within various legal systems. Juvenile offenders, typically defined as
individuals under the age of 18, are generally subject to different legal standards compared
to adults. The treatment of juveniles in the criminal justice system often emphasizes
rehabilitation over punishment. In most jurisdictions within the region, juveniles under the
age of 16 are not considered criminally responsible but are instead subject to educational
and protective measures, such as supervision and specialized services. Once individuals
reach 16, they can face more severe consequences, including formal punishment options
such as fines, community service, or even imprisonment. Each country in the region has
established its own set of norms and regulations regarding juvenile justice. This paper will
examine key differences and similarities among Albania, Macedonia, and Croatia, each of
which has distinct legal codes and philosophies regarding juvenile offenders. The Albanian
Criminal Code categorizes punishments for juveniles into main and additional punishments.
The court can impose measures such as placing minors under supervision or in specialized
educational services. These provisions reflect an understanding that rehabilitation is
essential for reintegrating juveniles into society. Similar to Albania, Macedonia delineates
provisions for minors, emphasizing rehabilitation through educational measures and
alternative sanctions tailored to the juvenile’s age and the nature of the offense. The
priaritization of educational measures over punitive penalties aligns with broader European
human rights standards. As an EU member state, Croatia’s juvenile justice system is
influenced by EU directives focusing on the rights of minors. The Croatian legal framework
includes specific guidelines for the treatment of juveniles, promoting restorative justice
approaches and emphasizing rehabilitation. Analysis of Croatian norms can serve as a
benchmark for other countries in the region aspiring for EU integration.
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1. Introduction

Prominent individuals may commit criminal acts throughout their lives, yet in certain
instances, such offenses may also be perpetrated by minors. In such cases, judicial
proceedings will be initiated against the minor for their punishment and sanctioning. The
imposition of penalties and measures will significantly influence the rehabilitation of the
minor, directly impacting the likelihood of reoffending.

Every minor suspected of committing a criminal act is presumed innocent until it is proved
guilty through a definitive judicial ruling. Throughout the entire legal process, fundamental
principles must be adhered to; otherwise, the proceedings may be deemed unlawful and
without merit. At all times, the state’'s paramount interest in protecting children from
discrimination, ensuring their right to harmonious development, maintaining
proportionality, prioritizing measures over severe penalties, and imposing detention as a
last resort for minors must be considered. This punitive measure should only be applied for
grave offenses when the minor has surpassed the age of sixteen. A minor accused of a
criminal act possesses the right to a swift and unimpeded trial, with the requirement of
their presence during the judicial examination. The participation of a psychologist is
essential during hearings and throughout the criminal proceedings; the law mandates this
for minors, particularly those who have not yet reached the ages of fourteen and sixteen,
respectively. According to the law in all regional jurisdictions, the capacity to act is acquired
at the age of eighteen, and in such cases, the proceedings are conducted according to the
Criminal Procedure Code. However, criminal acts may also be committed by minors prior to
attaining this capacity, in case the judicial examination process must satisfy additional
conditions compared to that applicable to adults.

In the event that there are suspicions of the commission of these offenses and this is
confirmed by the court with a final decision, identical sentences cannot be pronounced for
individuals under the age of 16 and those above 16; rather, the sentences must always be
prescribed based on the gravity of the committed criminal act. Some sentences are more
lenient while others are considerably harsher. However, it must be underscored that severe
penalties cannot be imposed on individuals under the age of 16, even if they have
committed more serious criminal acts. The sentences imposed on minors in Kosovo are
generally rehabilitative measures and educational interventions, designed to prevent the
likelihood of further criminal behavior. According to the law in Kosovo, the possible
sentences include imprisonment, fines, and orders for compulsory community service.

This paper will analyze the norms of the countries in the region, beginning with Kosovo,
Serbia, North Macedonia, Croatia as a member of the EU, and Albania, which has recently
implemented a new Code at the beginning of this year. During the analysis of these norms,
the distinctions and similarities among them will be highlighted.

Legal capacity is attained at the age of 18 in all countries within the region. However, there
are instances where proceedings must also be initiated for individuals under the age of 18.
All legislations deem individuals below the age of 7 as incapable of responsibility. From this
age until 14, or indeed 16, minors are accountable for their actions. Furthermore,
individuals may enter into employment contracts even prior to reaching the age of 16. For
the purposes of criminal responsibility related to offenses, a minor is defined as a person
who has attained the age of 14 but not yet 18 at the time of committing the crime.
Regarding responsibility for minor offenses, a person who has reached the age of 16 butis
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not yet 18 at the time of the infraction is considered a minor. Individuals who commit
criminal acts must undoubtedly face punishment, and in such cases, a distinct judicial
process is conducted, differing from the procedures applied to adults. During judicial
proceedings for minors, measures and penalties may be imposed™®,

According to the Law in Kosovo, penalties are categorized into diversions and educational
measures. These measures are enforced for individuals who have committed criminal acts,
aimed at eliminating the likelihood of reoffending. In addition to measures directed at
minors, penalties may also be applied. Penalties can include fines, orders for compulsory
work for the public good, and custodial sentences. Under the Juvenile Criminal Code in
Albania, minors may be subjected to security measures. These security measures are
divided into: placing the minor under supervision and placing the minor in a specialized
service.

The placement of a minor under supervision aims to ensure the minor’'s availability to the
prosecutor or court whenever necessary during proceedings. The placement of a minorin a
specialized institution occurs when the guardian or parent is unable to provide appropriate
supervision, simultaneously offering help and protection to the minor in accordance with
the law on child rights and protection.

According to the same code, a minor may also be incarcerated but only in circumstances
explicitly outlined in this code, which will be elaborated upon further in this document.
Pursuant to the Law regarding minors in Macedonia'®, only educational measures, prison
sentences, and alternative measures may be imposed on minors.

In Albania, juvenile sentences may be assigned alternative measures through which the
minor can evade criminal prosecution and imprisonment. According to the law in Serbia’?, a
minor may face educational measures, fines, or imprisonment for up to five years. Under
Croatian law"", minors may receive educational measures, imprisonment, and security
measures.

From this, it is evident that imprisonment is applied and enfarced in all the countries of the
region, applicable to all individuals who have committed criminal acts over the age of 16.
Additionally, all countries in the region have exhaustively enumerated educational
measures. However, security measures and alternative measures are also implemented in
the region, except in Kosovo and Croatia, where these latter measures are not available.

2. Measures of diversity

Regardless of the severity of the offense committed by minors who have yet to reach the
age of 16, diverse measures are imposed. The measures of diversity as outlined in the
Criminal Code for minors in Kosovo are categorized into specific types enumerated in Article
18 of this Code. Among the foremost measures of diversity is the reconciliation between
the minor perpetrator and the aggrieved party, which may include an apology from the
minor to the victim. Following this, other measures include reconciliation between the
minor and their family, compensation for the victim based on a mutual agreement between
the injured party, the minor, and their legal representative, in accordance with the minor's
financial circumstances; regular school attendance; acceptance of employment or
vocational training appropriate to their skills and abilities; community service performed

%8 The Criminal Code on Juvenile Justice of Albania, Article 7, Official Gazette of the Republic of Albania, Tirana, 2018.
% The Law on the Rights of Minors of Macedonia, Article 28, Official Gazette of Macedonia, Skopje, September 1, 2008
1% The Law on Minor Offenders and the Criminal Legal Protection of Minors in Serbia, Official Gazette, 2006

" The Youth Courts Act, Croatia, No. 5, Zagreb, May 30, 2015
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voluntarily to benefit the public in accordance with the minor's capacity to undertake such
tasks; education on traffic rules; and psychological counseling™?.

The legislation of North Macedonia does not encompass measures pertaining to diversity
within its provisions. Conversely, Serbian law explicitly outlines these measures under
Article 14, which distinctly enumerates the types of diversity measures. According to this
article, the court mandates that an offender must seek fargiveness from the victim and
compensate for the inflicted damage. Additionally, point c stipulates the regular
continuation of schooling and stipulates that the juvenile offender must not be absent
from work, if employed. In contrast, the Juvenile Justice Code of Kosovo permits the court
to require a juvenile who has committed an offense to engage in humanitarian activities,
collaborating with organizations focused on such matters, while also participating in local
social or ecological issues. The court may request that the juvenile become involved in
sporting activities and undertake supplementary courses and training, whereupon their
abilities in specific areas will be assessed. All diversity measures enacted in Serbia are
subject to monitoring and evaluation by the court, and in every instance, the opinion of the
Guardianship Authority is sought. Furthermore, the court may caution the convicted
juvenile that failure to adhere to the imposed measures could result in the imposition of
more severe sanctions or penalties.

In the Republic of Croatia, diversity measures are referred to as special obligations, which
are analogous to those of the Juvenile Justice Code in Kosovo. Juveniles in Croatia may be
subjected to court-imposed special measures, such as: seeking forgiveness, compensating
for damages, maintaining school attendance, ensuring no absence from work, and
engaging in humanitarian causes or communal and ecological tasks.

According to the Juvenile Justice Code in Kosovo, diversity measures may be imposed on
juveniles who have committed offenses for which penalties include fines or imprisonment
for up to three years, or for acts of negligence resulting in sentences of up to five years of
imprisonment, except in cases leading to fatalities™">.

Educational measures serve the same purpose as measures of diversity. Their primary
objective is to prevent the reoffending of minors. This goal is achieved through the
adequate rehabilitation and education of the minor, by providing protection, assistance,
and supervision, ensuring educational and vocational training, cultivating personal
responsibilities, and curbing recidivist behavior™“.

In Kosovo, the court may impose certain types of measures, which include disciplinary
measures, enhanced supervision measures, and institutional measures. Disciplinary
measures entail judicial reprimand and the placement of the minor in a disciplinary center.
All of these are enforced if the criminal act resulted from recklessness or negligence within
a short timeframe. Enhanced supervision measures consist of increased supervision by the
parent, adoptive parent, or guardian of the minor, as well as additional oversight by other
family members and the guardianship authority. These measures are imposed on minors
whose interests do not necessitate isolation from their previous environment, and they are
sustained over the long term to provide the minor with opportunities for education,
rehabilitation, or treatment.

Institutional educational measures include the placement of the minor in an educational
institution, their transfer to a corrective educational facility, and the assignment of the

"2 The Juvenile Justice Code of Kosovo, Article 18, Official Gazette of the Republic of Kosovo, July 8, 2010.
13 The Juvenile Justice Code of Kosovo, Article 17, Official Gazette of the Republic of Kosovo, July 8, 2010.
1% The Juvenile Justice Code of Kosovo, Article 19, Official Gazette of the Republic of Kosovo, July 8, 2010.
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minor offender to a specialized care institution. The law governing juvenile courts in Croatia,
like the provisions in Kosovo, Albania, and North Macedonia, delineates the objectives of
educational measures in a manner consistent with the Juvenile Justice Code of Kosovo, and
enumerates the types of educational measures exhaustively.

The types of educational measures include: judicial reprimand, special obligations,
enhanced supervision and care, care in specialized institutions, referral to a disciplinary
center, as well as referral to specialized disciplinary institutions’'>. The types of educational
measures are also stipulated by the Law on the Rights of Minors in North Macedonia. In
Article 31 of this law, they are enumerated taxatively and categorized into: disciplinary
measures (reprimand or guidance at the juvenile disciplinary center), measures of enhanced
supervision from parents or guardians, or families providing care, as well as measures
imposed by the institution: guidance in educational or corrective homes. Likewise, in both
Kosovo and Croatia, these measures are enacted when a minor has committed a criminal
act due to negligence or recklessness. Measures of enhanced supervision and institutional
measures are applied for minor offenders when there is a necessity for long-term
educational, re-educational, or rehabilitative measures, respectively separating them
entirely from their previous environment. The Serbian Law for Minors also categorizes
educational measures taxatively into: warning and guiding measures, which include judicial
reprimand and special obligations. Enhanced control measures encompass increased
supervision by parents, heightened care from family members, care institutions, as well as
daytime stays in educational institutions for the growth and development of minors. Lastly,
institutional measures are delineated as a third category.

In Albania, the Court may decide that a minor in conflict with criminal law fulfill one or mare
specified obligations, such as: a) pursuing compulsory education or, as applicable, an
educational program; b) engaging in a vocational training program in accordance with the
law on vocational education; c) fulfilling the duties arising from employment relationships
established by social employment programs; ¢) compensating for civil damages incurred; d)
participating in a rehabilitative program of psychological or medical treatment, which may
include, as appropriate, detoxification treatment for alcohol or drug use; dh) abstaining
from visiting certain places; e) refraining from associating with specific individuals who may
adversely influence their behavior and education™®.

According to the labour law in Kosovo, one of the fundamental prerequisites for entering
into an employment contract is the attainment of the age of majority. However, there are
instances where individuals who have not yet reached this age can work part-time.

From this, we may deduce that minors are not considered employed individuals and they
very rarely possess personal income to cover compensations or fines imposed by the court.
Thus, the provisions of the criminal code regarding minors in Albania regarding fines
emphasize that: The fine may be imposed on a minor if they have monetary income from a
legitimate source. The court is authorized to impose sentences within legally defined limits,
and in this instance, the court may also levy penalties against minors. For minaors, the fine
shall not be less than 25 euros nor exceed 5,000 euros. The amount of the fine imposed on
minors depends on their financial circumstances, the extent of their personal income, other
sources of income, their wealth, and their obligations. A fine cannot exceed the financial
means possessed by the minor. The fine must be payable within specified timeframes
defined by law. It is required to be paid within a period not shorter than 15 days nor longer

"> Zakon o sudovima za mladez, i Kroacisé neni 7. Zagreb, 30.05.2015
"8 The Juvenile Criminal Justice Code of Albania, Article 102, Paragraph 1, Subparagraphs a, b, ¢, ¢, d, dh, and e.
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than three months. In cases where a minor fails to pay the fine and refuses to do so within
the prescribed deadlines, with their consent, the fine may be substituted with an order for
community service. This occurs once the decision regarding the fine becomes final. With the
minor's agreement, the court may substitute the imposed measure of institutional
educational correction for a duration of up to three (3) years, the incarceration of the minor
for up to two (2) years, or the financial penalty with an order for community service. This
measure is adjudicated by mandating the sentenced minor to perform between 30 to 120
hours of community service, and the institution where the individual must fulfill their
sentence is also designated. The specific days of the week for the execution of the
sentence are stipulated, and the work will, in all instances, be monitored by individuals or
institutions until its completion.

If, after the passage of the specified period, the minor fails to complete the community
service or performs it only partially, the court shall order the enforcement of an educational
institutional measure or juvenile detention for a proportionate duration, taking into
account the length of the community service rendered. In the case of a fine, the court shall
mandate the payment of the penalty in proportion to the duration of the community service
that remains unfulfilled.

The law of Macedonia delineates a monetary penalty under Article 60, categorizing the fine
as a sanction for misdemeanors. Similarly, the law of Serbia does not stipulate such a
penalty. Furthermaore, the law of Croatia does not envisage a fine as a punishment that may
be remitted by juvenile offenders of criminal acts.

3. Sentencing to imprisonment

The court may impose a prison sentence solely on minors who have reached the age of 16
and have committed a criminal offense punishable by more than five years of
imprisonment. The primary objective of incarceration for minors is to contribute to the
rehabilitation and development of the young offender, particularly in terms of their
education, specialized training, professional skills, and proper vocational development.
Furthermore, imprisonment for minors should paositively influence them through
protection, assistance, and supervision to prevent recidivism'"”’. Indeed, such sentences
may also deter others from engaging in similar offenses. In most cases, sentences achieve
the intended purpose for which they are imposed.

The aim of sentencing minors is to foster reintegration, rehabilitation, and the prevention
of re-offending or the commission of further criminal acts by providing care, assistance, and
supervision™®. In other instances, sentencing may also impact others by providing
satisfaction to the victim of the committed crime.

In the Republic of Kosovo, a sentence of imprisonment for minors may not be imposed for a
duration of less than six months or maore than five years, and sentences are pronounced in
full months and years. The maximum term of imprisonment for a minor in Kosovo is ten
years for serious criminal offenses punishable by long-term imprisonment, distinguishing it
from the Republic of Albania, where sentences can exceed ten years.

According to the Law on the Rights of Minors in North Macedonia, a prison sentence may
be imposed on a minor by the court only as a principal punishment. It is also stipulated that
a prison sentence may be imposed on an older minor for criminal liability if the offense
committed warrants such a penalty, with a sentence of five years or a harsher penalty if the

"7 The Juvenile Justice Code of Kosovo, Article 32, Paragraph 5, Official Gazette of the Republic of Kosovo, July 8, 2010.
18 The Juvenile Criminal Justice Code of Albania, Article 93
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act was committed under particularly severe circumstances and during a high degree of
criminal responsibility, making it unreasonable to impose an educational measure.
Imprisonment cannot be less than one year or exceed ten years. This differs from Kosovo,
where the minimum threshold is less than six months but does not exceed five years.
Meanwhile, in Albania, for a minor, a sentence of imprisonment may not exceed half of the
penalty prescribed for the committed criminal act, but not more than twelve years''.

A custodial sentence for a minor may be imposed solely as a last resort and only if any of
the following criteria are met: a) the punishment prescribed for the criminal offense
charged entails imprisonment, and the sentence exceeds seven years; b) the measure is
imperative because the minor: i) poses a serious threat to themselves and/or others, and
this risk cannot be mitigated by any other means; ii) is attempting to evade justice. The
same issue is addressed in the Serbian Law as well as the Juvenile Justice Code of the
Republic of Kosovo. The Republic of Croatia, in its legislation pertaining to juvenile trials,
explicitly states that imprisonment may be imposed on minors aged sixteen and older for
offenses punishable by more than three years of imprisonment or more severe penalties,
taking into consideration the gravity of the crime and in cases where an educational
measure cannot be applied but a penalty is deemed necessary. The custodial sentence may
not be less than six months and not exceed five years. In all countries of the region,
sentences are articulated in complete years and months. If the minor has committed a
serious criminal offense and the prescribed sentence for this offense is ten years, then the
custodial sentence may also be set at ten years'®.

The limitations on the execution of custodial sentences for minors are distinct and differ
from those applicable to adult offenders. These timeframes are considerably shorter, as the
purpose of imprisonment for minors differs from that for adults, and executing such a
sentence after a designated period ceases to hold any effect. There is no relative statute of
limitations for the execution of custodial sentences for minors. All legislations, including
those of Albania, North Macedonia, Croatia, and Serbia, encompass provisions regarding
the statute of limitations as distinctly favorable timelines. For criminal offenses committed
in conjunction, only educational measures or custodial sentences may be imposed.

Conclusions

During the analysis, are involved all countries in the region classifying children and minors
according to their provisions. According to this, it is stated in all provisions that, by law, a
child is considered any individual who has not yet reached the age of 18. A person who has
attained the age of 14 but has not yet turned 18 is deemed a minor. A younger minor is
defined as an individual who has reached the age of 14 and is under 16 years old. Those
who are within the category of older minors are individuals who have reached the age of 16
but are still under 18.

Individuals who commit criminal acts are subject to legal proceedings regardless of their
age. Only children who have not yet reached the age of 14 are considered to be
irresponsible. Following this age, proceedings are conducted in accordance with the laws of
juvenile justice. After a process adhering diligently to the principles and procedures outlined
in the criminal laws for minors, measures and penalties may be imposed on minors who
have committed criminal offenses.

119

120 The Kosovo Juvenile Justice Code, Article 34, Official Gazette of the Republic of Kasovo, July 8, 2010.
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According to the analysis in the paper, measures are imposed on all minors who have not
yet reached the age of 16. Depending on the country, these measures are divided into
rehabilitative and educational categories. Rehabilitative measures are legislated in Kosovo,
while educational measures are incorporated into the laws of Albania, North Macedonia,
Serbia, and Croatia as members of the EU.

Educational measures may also be imposed on older adolescents who have surpassed the
age of 16, but only for less serious offenses. These educational measures are presentin all
countries and typically include corrective actions and supervision by parents, guardians, or
adoptive parents, as well as educational measures implemented within educational
institutions or reformative settings, and may include referral to other institutions where
specialized services are provided. Fines are prevalent in some countries and may be
imposed on minors only if they are employed. The stipulation is given particularly when the
children are engaged in lawful employment as defined by the Criminal Justice Code for
Minaors in Albania. Community service orders exist in all juvenile legislation across the region
and are enforced when fines or custodial sentences are unpaid or otherwise unenforced.
This penalty can only be applied with the consent of the minor. The sentence is executed by
mandating the minor to work for a specific number of hours each day, varying from one
jurisdiction to another. In Kosovo, it ranges from 30 to 120 days, while under the Albanian
Code, this punishment extends from 40 to 300 days of community service.

It is essential to note that prison sentences are never imposed on minors who have not yet
reached the age of sixteen. Imprisonment is a penalty assigned to individuals who have
committed serious criminal offenses, typically those warranting a sentence exceeding five
years, where the educational measure would not be commensurate with the gravity of the
crime committed.

Prison sentences cannot be less than six months, nor longer than five years. In cases where
a minor has committed multiple grave offenses, a sentence of up to ten years may be
imposed. This is similarly reflected in Macedonia, where the minimum prison sentence
cannot be less than one year, in contrast to Kosovo, where it is six months, while the
maximum sentence cannot exceed ten years. Meanwhile, in Albania, the minimum
threshold for imposing criminal penalties on minors is half of that for adults committing
the same offense, yet it never exceeds for twelve years, regardless of the severity of the
crime.
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